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DETAILED ACTION 
Claims 1-25 are pending in this application. 

Election/Restrictions 

1. Restriction to one of the following inventions is required under 35 U.S.C. 121: 

I. Claims 1-7, 10-16, and 18-24, drawn to a method and system for 
determining flight cancellations and machine readable storage having 
stored thereon a computer program having a plurality of code sections, 
classified in class 705, subclass 1 . 

II. Claims 8, 9, 17, and 25, drawn to a method and system for determining 
flight cancellations and machine readable storage having stored thereon a 
computer program having a plurality of code sections, classified in class 
705, subclass 1. 

The inventions are distinct, each from the other because of the following reasons: 

2. Inventions I and II are related as subcombinations disclosed as usable together 
in a single combination. The subcombinations are distinct if they do not overlap in 
scope and are not obvious variants, and if it is shown that at least one subcombination 
is separately usable. In the instant case, subcombination I has separate utility such as 
presenting financial data. See MPEP § 806.05(d). 
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The examiner has required restriction between subcombinations usable together. 
Where applicant elects a subcombination and claims thereto are subsequently found 
allowable, any claim(s) depending from or otherwise requiring all the limitations of the 
allowable subcombination will be examined for patentability in accordance with 37 CFR 
1.104. See MPEP § 821.04(a). Applicant is advised that if any claim presented in a 
continuation or divisional application is anticipated by, or includes all the limitations of, a 
claim that is allowable in the present application, such claim may be subject to 
provisional statutory and/or nonstatutory double patenting rejections over the claims of 
the instant application. 

3. Because these inventions are independent or distinct for the reasons given 
above and there would be a serious burden on the examiner if restriction is not required 
because the inventions require a different field of search (see MPEP § 808.02), and the 
inventions have acquired a separate status in the art due to their recognized divergent 
subject matter, restriction for examination purposes as indicated is proper. 

4. During a telephone conversation with Richard Henson on March 19, 2007 a 
provisional election was made without traverse to prosecute invention I, claims 1-7, 10- 
16, and 18-24. Affirmation of this election must be made by applicant in replying to this 
Office action. Claims 8, 9, 17, and 25 are withdrawn from further consideration by the 
examiner, 37 CFR 1.142(b), as being drawn to a non-elected invention. 
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5. Applicant is reminded that upon the cancellation of claims to a non-elected 
invention, the inventorship must be amended in compliance with 37 CFR 1.48(b) if one 
or more of the currently named inventors is no longer an inventor of at least one claim 
remaining in the application. Any amendment of inventorship must be accompanied by 
a request under 37 CFR 1 .48(b) and by the fee required under 37 CFR 1 .1 7(i). 

Claim Rejections - 35 USC §112 

6. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

7. Claims 4, 13, and 21 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

8. The term "substantially" in claims 4, 13, and 21 is a relative term which renders 
the claims indefinite. The term "substantially" is not defined by the claim, the 
specification does not provide a standard for ascertaining the requisite degree, and one 
of ordinary skill in the art would not be reasonably apprised of the scope of the 
invention. Specifically, the limitation makes it unclear how close to real time the data 
must be provided. 
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Claim Rejections - 35 USC § 102 

9. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 

form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

10. Claims 1-7, 10-16, and 18-24 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Yu, et al., U.S. Pat. No. 6,314,361 (Reference A of the attached PTO- 
892). 

11. As per claims 1, 10, and 18, Yu, et al. teaches a means for and obtaining flight 
financial data from at least one flight financial data store for at least two flight 
cancellation candidates (column 8, lines 8, lines 17-19, 29-31); a means for and 
processing said flight financial data for said flight cancellation candidates (column 8, 
lines 55-56; column 10, lines 6-14); and a means for and presenting the financial data 
for said flight cancellation candidates (column 8, lines 56-57; column9, lines 29-31). 

12. As per claims 2,11, and 1 9, Yu, et al. teaches the limitations of claims 1,10, and 
18 as described above. Yu, et al. further teaches a means for, and canceling at least 
one of said flight cancellation candidates based upon said presented financial data 
(column 11, line 54). 
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13. As per claims 3, 12, and 20, Yu, et al. teaches the limitations of claims 1,10, and 
18 as described above. Yu, et al. further teaches said flight financial data comprises a 
value of at least one selected from the group consisting of cargo, United States Postal 
Service mail, passenger ticket, and fuel requirements data (column 9, lines 13-16). 
Additionally, any differences between the recited data and the data taught by Yu, et al. 
is solely found in the non-functional descriptive material. Non-functional descriptive 
material cannot lend patentability to an invention that would have otherwise been 
anticipated by the prior art. In re Ngai, 367 F.3d 1336, 1339; 70 USPQ2d 1862, 1864 
(Fed. Cir. 2004); cf. In re Gulack, 703 F.2d 1381, 1385; 217 USPQ 401, 404 (Fed. Cir. 
1983) (when descriptive material is not functionally related to the substrate, the 
descriptive material will not distinguish the invention from the prior art in terms of 
patentability). 

14. As per claims 4, 13, and 21, Yu, et al. teaches the limitations of claims 1, 10, and 
18 as described above. Yu, et al. further teaches said flight financial data is provided in 
substantially real time (Abstract). 

15. As per claims 5, 14, and 22, Yu, et al. teaches the limitations of claims 1,10, and 
18 as described above. Yu, et al. further teaches means for and obtaining flight 
operations data (column 8, lines 17-19, 51-54), said flight operations data being utilized 
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by said obtaining step to determine flight cancellation candidates (column 11, lines 25, 
54). 

1 6. As per claims 6, 1 5, and 23, Yu, et al. teaches the limitations of claims 5, 1 4, and 
22 as described above. Yu, et al. further teaches said flight operations data comprises 
at least one selected from the group consisting of crew and plane availability data 
(column 9, lines 17-18). 

1 7. As per claims 7, 1 6, and 24, Yu, et al. teaches the limitations of claims 1,10, and 
18 as described above. Yu, et al. further teaches said flight financial data store 
comprises at least one selected from the group consisting of cargo, crew, reservations, 
and flight operations information (column 8, lines 40-42). 

Conclusion 

18. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Greenstein, U.S. Pat. No. 6,253,147 (Reference B of the 
attached PTO-892) teaches a system for conducting local neighborhood searches 
among three or more aircraft routes to cure any irregularity in one of the aircraft routes, 
in which states of Binary Operations are stored, time and space feasibility tables are 
created from the stored states, and Tertiary Operations responsive to data stored in the 
feasibility tables are performed on the three or more entities to effect a repair. 
Kipersztok, et al., U.S. Pat. Pub. No. 2004/01 1 1 197 (Reference C of the attached PTO- 
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892) teaches a diagnostic system and method for enabling multistage decision 
optimization in aircraft preflight dispatch. 

1 9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Daniel P. Vetter whose telephone number is (571) 270- 
1366. The examiner can normally be reached on Monday through Thursday from 8am 
to 6pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Hayes can be reached on (571) 272-6708. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




